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Object Umыshlennoe and neostorozhnoe Destruction ili INJURIOUS military property ( Articles 411 And 412 UHOLOVNOHO Code of Ukraine )
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Formulation of the problem. Questions neposredstvenno object umыshlennoho and inadvertent Destruction ili INJURIOUS military property ( Articles 411 and 412 Uholovnoho Code of Ukraine (hereinafter - UK Ukraine) [1 ] in osveschenы Patriotic uholovno - pravovoy literature dovolno poverhnostno and ambiguous.

Analysis of research and publications poslednyh . Within Disclosure composition elements of crimes , predusmotrennыh Articles 411 and 412 of the Criminal Code of Ukraine , the object definitions neposredstvenno yssleduemыh crimes gave MI Bazhanov , NV Vasiliev , SI Dyachuk , MI Karpenko, SI Seletskyy VG Syzrantseva , AA Ter - Hakob and MI Havronyuk . ,

The purpose of the article in zakljuchaetsja CONTENT neposredstvenno object definitions of crimes , predusmotrennыh Articles 411 and 412 of the Criminal Code of Ukraine , with pomoshchju analysis Theoretically dorabotok science criminal law and regulatory deystvuyuschyh - pravovыh acts.

Basic Results of the study . Vazhnыm element voennыh crimes javljaetsja Object posyahatelstva . Ymenno Object pozvoljaet solved sotsyalnuyu essence of military crimes , vыyasnyt ego socio opasnыe consequences , contributes to Correct qualifications deyanyya , otmezhevanyyu ego here smezhnыh , socially opasnыh posyahatelstv .

In criminal law theory Patriotic obscheprynyata trehstupenchataya classification objects crimes "in - vertical " - Sharing , rodovoy , neposredstvennыy ( osnovoy for kotoroj bыly philosophical category " COMMON ", " osobennoe ", " edynychnoe ") and dvuhstupenchataya classification objects " horizontal " essence kotoroj zakljuchaetsja in volume , that at the level of the object neposredstvenno crime Distinguish osnovnoj and dopolnytelnыy Objects [2 , p. 57-58 ].

Consider an object rodovoy umыshlennoho and inadvertent Destruction of property ili INJURIOUS military , kotorыm , In accordance co centuries. 401 of the Criminal Code of Ukraine , javljaetsja ustanovlennыy Legislation order nesenyya ili prohozhdenyya voennoy Services ( voynskyy law and order ). As Vern notes the MI Panov, voynskyy rule of law - is aggregates obschestvennыh relations , and voznykayuschyh funktsyonyruyuschyh in the process prohozhdenyya voennoy sluzhbы everyone voennosluzhaschymy , 's sluzhebnoy and boevoy activities , rehlamentyruyutsya pravovыmy rules deystvuyuscheho legislation and regulations obschezhytyya voynskyh in collective [3 , p. 11].

Along with obschymy principles kotorыe prysuschy everyone enforcement, military order, kak ego sostavlyayuschey , prysuschy posledovatelnыy tsentralyzm well as in the leadership of the Armed Forces of Ukraine ( hereinafter - SCU ) bezuslovnost military subordination (" Voynskyy obedience ") strohaya Special military discipline and others spetsyfycheskye features. DATA Features voynskoho law and order trebuyut spetsyfycheskyh pravovыh regulations including, uholovno - pravovыh , kotorыe obespechyvayut ego SECURITY [4 , p. 36].

In order to define ODO , ymelo Do mesto posyahatelstvo in order nesenyya ili prohozhdenyya voennoy sluzhbы , neobhodimo establish , urehulyrovanы obschestvennыe relationships on kotorыe bыly osuschestvlenы posyahatelstva , sootvetstvuyuschymy normatyvnыmy ili acts and duties laid on voennosluzhascheho okazыvat opredelennыm image ili vozderzhyvatsya opredelennыh such action.

To Correct qualifications sodeyannoho mainly Set against some kind lybo part of the order nesenyya ili prohozhdenyya sluzhbы bыly napravlenы action , ie javljaetsja neposredstvennыm Object military crimes [4 , p. 47-48 ].

Signs of a generic object umыshlennoho and inadvertent Destruction ili INJURIOUS military property ( along with signs of the second composition ) javljaetsja reshayuschym for delimitation yssleduemыh crimes such smezhnыh sostavov crimes against the foundations of National Security , property , environment etc okruzhayuschey , Svyazannыe with INJURIOUS ili Destruction of property.

For the study object umыshlennoho and inadvertent Destruction of property ili INJURIOUS military schytaem tselesoobraznыm concepts within military crimes morethan the Select uzkuyu posyahatelstv own group , namely crimes against the order and storage of polzovanyya voennыm property. Dannaya group obъedynyaet crime , predusmotrennыe Articles 410-413 of the Criminal Code of Ukraine.

Object ( Object vydovoy ) эtyh crimes opredelyayut How right property for voennoe used property , as well as storage of military ustanovlennыy order of property , obyazыvayuschyy everybody should carefully voennosluzhascheho Take care Weapons , technician, and boeprypasы else voennoe used property , right polzovatsya th , s and served эkspluatyrovat , Ocran from spoiling , Potter, Destruction and injuries. Dopolnytelnыm fakultatyvnыm object mogut byt life and health , freedom , honor and dignity of man , to community safety of [3 , p. 74].

MAIN neposredstvennыy Object crimes , predusmotrennыh Articles 411 and 412 of the Criminal Code of Ukraine , sovpadaet . GM Anisimov otozhdestvlyaet neposredstvennыy Object umыshlennoho and inadvertent ili INJURIOUS Destruction of property with military nazvannыm vydovыm Object crimes , predusmotrennыh Articles 410-413 of the Criminal Code of Ukraine. A number of scientists otnosjat k mainly neposredstvenno object yssleduemыh crimes lysh definitely one of earthed object Above species :

- Right to property voennoe property ( SI Dyachuk ) [5 , p. 533 ]. MI Havronyuk konkretyzyruet ego kak order osuschestvlenyya property rights by the military of property [6 , p. 942 ].

- Ustanovlennыy storage of military order of property , obyazыvayuschyy everybody should carefully voennosluzhascheho Take care Weapons , boeprypasы , sredstva of movement , and voennuyu spetsyalnuyu technician ili else voennoe property ( MV Vasil'ev [7 , p. 142 ] MI Karpenko [ 8, pp. . 78] SI Seletskyy [9 , p. 371 ] VG Syzrantseva [10 , p. 99 ] A. Ter - Hakob [11 , p. 86 ]).

Vыdvyhayutsya and others opinion Relatively neposredstvenno object definitions umыshlennoho and inadvertent Destruction ili INJURIOUS military property. For example , MI Bazhanov obъedynyaya neposredstvennыy Object crimes , predusmotrennыh Articles 410-413 of the Criminal Code of Ukraine , determines ego kak Using military order of property [12 , p. 500-501 ].

Schytaem not sleduet ohranychyvat Object crimes , predusmotrennыh Articles 411 and 412 of the Criminal Code of Ukraine , Only trim Saving ili Using military property. Destruction of property ili INJURIOUS military inflict harm ili sozdaet uhrozu prychynenyya harm not only the order of storage of the ego , but in general and the right to property voennoe property. Example: Destruction of property the military , the result of kotorogo Ono completely perestaet suschestvovat ili completely stanovytsya nepryhodnыm k Using own way on purpose. In the First sluchae right property for voennoe prekraschaetsya used property in connection with the Destruction of the property ( Part 1 of Art . 349 Civil Code of Ukraine ) [13 ]. Waugh echoed sluchae - vsledstvye Entry Status of property nepryhodnoho ( nevozmozhnosty ili эkonomycheskoy netselesoobraznosty ego vosstanovlenyya and Using ) osushchestvljaetsja spysanye military of property , zakreplennoho for voynskymy often (Article 16 Provisions of manner auditing , storage of , and spysanyya Using Military Armed Forces of property in ) [14 ].

Podderzhyvaem opinion of scientists , kotorыe opredelyayut As Object crime obschestvennыe relationships on kotorыe posyahaet crime , cause im opredelennыy damage to , and kotorыe postavlenы pod Orhan uholovnoho law [15 , p. 100-101 ]. In essence Disclosure voennыh crimes , predusmotrennыh Articles 411 and 412 of the Criminal Code of Ukraine , schytaem udachnoy pozytsyyu VP Base , kotorыy vыdelyaet sleduyuschye elements obschestvennыh relations on kotorыe in aggregates posyahaet voennoe 's crime : the object relations ; subъektы ( bearers ) эtyh Relations , Communications, kotoraja There Between subъektamy relations in the wake of the object relations and Conditions realyzatsyy relations , ustanavlyvaemыh sootvetstvuyuschyh state of rule of law ( normatyvnыy element ) [16 , p. 58]. Despite that , that all elements obschestvennыh relations vыstupayut in Unity , Each of them in - opredelennuyu own way reflects the direction эtyh relations.

 In our opinion , for vsestoronneho Understanding neposredstvenno object crimes , predusmotrennыh Articles 411 and 412 of the Criminal Code of Ukraine , advisable rassmatryvat ego kak system obschestvennыh relations , kotoraja , As Vern notes the VJ Tions , predstavljaet soboj tselostnuyu system elements , kotorыe uh obrazuyut and kotorыe sootvetstvuyuschym image vzaymosvyazanы and vzaymodeystvuyut Between each other [ 15 , p. 102]. When Told neobhodimo uchytыvat , that Such relationships javljajutsja sostavnoy chastyu military - pravovыh relations , the rule of law urehulyrovannыh How obschestvennыh Relations Between opredelennoj category of citizens co spetsyalnыm status and strukturnыmy element , education voennoy sphere , hosudarstvennыmy bodies kotorыe javljajutsja sostavlyayuschymy voennoy organization of society [17, pp. . 184 ].

Subject obschestvennыh relations there opredelennыe benefits in the wake kotorыh voznykayut relationships [16 , p. 58]. In our opinion , the subject obschestvennыh relations , ohranyaemыh Article 411 and 412 of the Criminal Code of Ukraine , with the subject sovpadaet ukazannыh crimes.

Ie obschestvennыh object relations , kotorыe sostavlyayut Object umыshlennoho and inadvertent Destruction of property ili INJURIOUS military , javljaetsja raznoobraznoe voennoe used property , namely Weapons , boeprypasы , sredstva of movement , Special military and spetsyalnaya Technology and else voennoe property.

The concept of " voennoe used property " ohvatыvaet lyubыe materyalnoho mafia world , kotorыm prysuschy sootvetstvuyuschye signs fyzycheskoho , the Economic and yurydycheskoho nature , including, and predmetы right perechyslennыe dyspozytsyy in Article 411 of the Criminal Code and 4112 [5 , c. 533 ].

In accordance co centuries. 1 Law of Ukraine "On the legal regime of property in the Armed Forces of Ukraine " voennoe used property - gosudarstvennoe used property , zakreplennoe for voynskymy often, zavedenyyamy , uchrezhdenyyamy MAT and Organization . By the military of property otnosjatsja the building , sooruzhenyya , peredatochnыe Device Types are vooruzhenyya Special military and Technology , boeprypasы , oil - smazochnыe Materials , food, Tehnicheskoe , aэrodromnoe , shkyperskoe , veschnoe , cultural - prosvetytelskoe , medytsynskoe , veterynarnoe , bыtovoe , hymycheskoe , ynzhenernoe used property , used property and communications , etc. [18 ] , as well as sredstva [19 ].

All used property blog MAT own way tselevoe appointment in dependence from kotorogo raspredelyaetsya on sleduyuschye types: hymycheskoe , veschnoe , prodovolstvennoe , sanitary - Tehnicheskoe used property , vooruzhenye , boeprypasы , boevaya Technology and others . When Told nekotoroe voennoe used property in svoym qualities nychem not otlychaetsya from second hosudarstvennoho ili chastnoho property. Osobыy military status of property obuslovleno zakreplenyem ego the right of operative management for voennыmy often, zavedenyyamy , uchrezhdenyyamy MAT and Organization . Ie nahozhdenye of property on the balance voynskoy part in ili polzovanyy in voennosluzhascheho daet Ability Set Output at Tom , that opredelennoj javljaetsja used property subject to military , not obschekrymynalnoho crime. Moment of obtaining the status of military law svyazыvaet s point postuplenyya ego in the Supreme Court and by zakreplenye voynskoy chastyu (Article 3 of the Law of Ukraine "On the legal regime of property in the Armed Forces of Ukraine ") [ 18].

The results rassmotrenyya obschestvennыh object relations , How sostavnoy object umыshlennoho and inadvertent Destruction of property ili INJURIOUS military , can group to define subъektov , that is the bearer эtyh obschestvennыh relations.

Military relationships harakteryzuyutsya osobыm faktycheskym Contents and obyazatelnыm prysutstvyem osobыh subъektov [17 , p. 236 ]. How otmechalos , voennoe used property in form of ownership javljaetsja hosudarstvennыm property. That's behalf and in the Interest of the state property right osuschestvlyayut Ukraine respectively orhanы gosudarstvennoe power ( Part 2 of Art . 326 Civil Code of Ukraine ) [13 ]. Spetsyfycheskyy order osuschestvlenyya rights of ownership of property by military obuslovleno ego osobыm status. Ministry of Defense of Ukraine As central authority management osuschestvlyaet Supreme Court in accordance with the law of property voennыm Management [ 18].

So there s odnoj storony subъektom yssleduemыh relations vыstupaet The state Ukraine . Îíà realyzuet svoy Rights and Responsibilities obuslovlenы right property for voennoe used property through hosudarstvennыe orhanы ( Defense Ministry of Ukraine ), which will nadelyaet right management this property.

With Different storony subъektamy obschestvennыh Relations Usually vыstupayut voennosluzhaschye and voennoobyazannыe su TIME prohozhdenyya ymi uchebnыh ( lybo poverochnыh ) ili spetsyalnыh sborov . Citizens others ( hrazhdanskye emoticon ) mogut vыstupat subъektamy yssleduemыh relations lysh in ustanovlennыh legal framework ( for example , How souchastnyky ( Organizer , podstrekatel ili accomplice ) umыshlennoho Destruction of property ili INJURIOUS military ).

Correct Definition object crime , notably subъekta obschestvennыh relations , postavlennыh pod Ocran 411 cc and 412 of the Criminal Code of Ukraine , blog opredelyayuschee importance in qualifications umыshlennoho ili ili inadvertent Destruction of property INJURIOUS military , nahodyaschehosya in property voennыh formyrovanyy other states , mezhdunarodnыh organizations on the territory of Ukraine . Such deyanyya posyahayut for the right property on someone else's used property , not on property rights in Ukraine state voennoe used property , not harm nanosyat Installing in Ukraine the order nesenyya voennoy sluzhbы and later kvalyfytsyruetsya by Article 194 of the Criminal Code of Ukraine ili 196 in -stock availability of âñåõ pryznakov sootvetstvuyuscheho crime [ 20, p. 172].

Latest Element system obschestvennыh relations javljaetsja Communications, suschestvuyuschaya Between subъektamy relations in the wake of the object relations and Conditions realyzatsyy relations , ustanavlyvaemыh state in sootvetstvuyuschyh the law.

To community property relations essence zakljuchaetsja in volume , that sobstvennyk blog Possibility vladet , polzovatsya and rasporyazhatsya prynadlezhaschym emu of property in accordance with the law in own way will, and all ostalnыe chlenы society dolzhnы not prepyatstvovat sobstvennyku in ego abilities (Articles 316 and 317 of the Code Civil Ukraine) [13 ]. These Rights and Responsibilities partially sostavlyayut Contents obschestvennыh relations , postavlennыh pod Ocran 411 cc and 412 of the Criminal Code of Ukraine.

Specificity uholovnoy protyvopravnosty crimes against voennoy sluzhbы zakljuchaetsja in volume , that Military crimes being banketnыmy , narushayut not only sootvetstvuyuschuyu uholovno - pravovoy prohibition , but the rules and voennoy sluzhbы , zakreplennыe in voennыh statutes, other laws and regulations - pravovыh acts. Contents everybody should military crimes lysh concepts it is possible to aid in analysis opredelennыh military - pravovыh rules for Violation kotorыh predusmotrena responsibility [21 , p. 6].
Tired inner sluzhbы Armed Forces of Ukraine k obschym duties voennosluzhaschyh otnosyt duties soderzh in readiness c Application zakrepleno vooruzhenye and voennuyu technician, berech gosudarstvennoe property ( part of 6. Statutes 11 ) [ 22].

In otdelnыe category voennosluzhaschyh vozlozhenы dopolnytelnыe Duties on Saving military property. For example , the commander (chief ) must: orhanyzovыvat operation , and storage of Using Appointment to kazarmenno - Housing Fund , kommunalnыh sooruzhenyy , ynzhenernыh networks , predostavlennыh for raskvartyrovanyya voynskyh part and podrazdelenyy , orhanyzovat osuschestvlyat and Measures , for the protection of napravlennыe vooruzhenyya , voennoy Technics and others of property But weapons of mass lesions , and lesions obыchnыh funds etc. (Article 59 of the statutes inner sluzhbы MAT ) [ 22].

There Communications, kotoraja There Between subъektamy relations in the wake of the object relations , zakljuchaetsja , p odnoj storony in the right state ownership of property in the military , kotoroe vыrazheno vladet to the right , and polzovatsya rasporyazhatsya voennыm of property putem zakreplenyya him the right of operative management for voynskymy often, zavedenyyamy , uchrezhdenyyamy organization and the Supreme Court , and with Different storony in ryade duties , kotorыe vozlozhenы on voennosluzhaschyh laws, statutes voynskymy , Descriptions , and second commandments spetsyalnыmy normatyvnыmy acts soderzhaschymy rules of behavior in relationships voennosluzhaschyh k military of property , and in sluchae 's Execution , ysklyuchayuschye Ability INJURIOUS ili Destruction of the property. Aggregates such rules sostavljaet storage of military order of property , kotorыy javljaetsja sostavnoy chastyu neposredstvenno object crimes , predusmotrennыh Articles 411 and 412 of the Criminal Code of Ukraine.

Conclusions . Summarizing yzlozhennoe , proposes rassmatryvat neposredstvennыy Object umыshlennoho and inadvertent Destruction of property ili kak INJURIOUS military system of two sostoyaschuyu vzaymosvyazannыh sostavlyayuschyh , kotorыm crime , predusmotrennыmy Article 411 and 412 of the Criminal Code of Ukraine , nanosytsya REAL damage to ili sozdaetsya uhroza prychynenyya such harm and kotorыe postavlenы pod Orhan legislation uholovnoy of Ukraine against liability. K sostavlyayuschym neposredstvenno object umыshlennoho and inadvertent Destruction of property ili INJURIOUS military schytaem tselesoobraznыm include:

1) obschestvennыe relationships , obespechyvayuschye realyzatsyyu state property rights to voennoe used property , the right to Contents vkljuchajut possessions , polzovanyya and so rasporyazhenyya of property through zakreplenye him the right of operative management for voennыmy often, zavedenyyamy , uchrezhdenyyamy MAT and Organization ;

2) obschestvennыe relationships in realyzatsyy Set the order of storage of the military of property , zakreplennoho in laws, ordinances voynskyh , Descriptions , and the second commandment spetsyalnыh normatyvnыh act soderzhaschye rules of behavior in relationships voennosluzhaschyh k of property and military trebuyut Perform duties , ysklyuchayuschyh Ability INJURIOUS ili Destruction of the property.
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Ковалевська Є.С. Об’єкт умисного та необережного знищення або пошкодження військового майна (ст.ст. 411 та 412 Кримінального кодексу України)

У статті досліджується безпосередній об’єкт умисного та необережного знищення або пошкодження військового майна на підставі аналізу кримінально-правової літератури та чинних нормативно-правових актів. Запропоноване нове системне розгорнуте визначення об’єкту злочинів, передбачених ст.ст. 411 та 412 КК України.

Ключові слова: об’єкт злочину, військовий злочин, військове майно, знищення або пошкодження військового майна.  

Ковалевская Е.С. Объект умышленного и неосторожного уничтожения либо повреждения военного имущества (ст.ст. 411 и 412 Уголовного кодекса Украины)

В статье исследуется объект умышленного и неосторожного уничтожения либо повреждения военного имущества основываясь на анализе уголовно-правовой литературы и действующих нормативно-правовых актов. Предложено новое системное расширенное определение объекта преступлений, предусмотренных ст.ст. 411 и 412 УК Украины.

Ключевые слова: объект преступления, военное преступление, военное имущество, уничтожение либо повреждение военного имущества.

Kovalevskaya Y.S. The object of willful and negligent military property destruction or damage (Articles 411 and 412 of the Criminal Code of Ukraine)
This article examines the object of willful and negligent military property destruction or damage based on an analysis of the criminal law literature and existing regulations. The author proposes а new expanded definition of the object of offenses specified in Articles 411 and 412 of the Criminal Code of Ukraine.

Keywords: object of the crime, military crime, military property, military property destruction or damage.  
